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FEATURES OF THE CONSIDERATION OF INDIVIDUAL LABOR
DISPUTES IN THE EAEU COUNTRIES

Abstract. The Eurasian integration project was originally based on the idea of creating a single economic space.
The issue of political integration in the framework of the EAEU, including the creation of a Eurasian parliament, was
discussed in preparation for the launch of the Eurasian integration project. During this period, the Kazakh political
institution sought to maximize the number of participants in the Union. Political integration was seen as a way to
strengthen Eurasian integration.

The creation of the EAEU allowed the free movement of labor across the territories of five member states,
which increased the need for harmonized working conditions, and therefore, the issue of harmonization of labor law
became relevant for five states. In particular, the resolution of labor disputes, the main elements of which consider
the institution of labor law, including the definition and classification of disputes in the EAEU member states.
According to the authors, the legal regulation of labor disputes in all member states is based on Soviet legal
traditions, that is, similar legal models and concepts.

Keywords: employment contract, commonwealth, EAEU, member states, law conditions.

INTRODUCTION

The EAEU is, first of all, a limited customs union, which managed to agree on external customs
tariffs, abolish internal customs borders and transfer decision-making on tariffs to the level of the Union.
However, a higher level of economic integration is unlikely to be achieved, as there is too much
disagreement between member countries.

The main source of law of the Eurasian Economic Union (EAEU) is the Treaty on the Eurasian
Economic Union (Treaty). Russia, Belarus and Kazakhstan signed the Treaty on May 29, 2014, and it
entered into force on January 1, 2015. Armenia and Kyrgyzstan acceded to the Treaty on January 2, 2015
and August 12, 2015, respectively. Thus, the EAEU currently consists of five countries: Armenia, Belarus,
Kazakhstan, Kyrgyzstan and Russia.

The agreement codified the provisions of pre-existing agreements governing the functioning of the
Customs Union and the common economic space.

MAIN PART

These agreements formed the basis of the Treaty, the purpose of which is to ensure their
implementation and bring their provisions in line with the rules and regulations of the World Trade
Organization. The implementation of the Agreement and the provisions included therein is scheduled for a
10-year period. This should lead to the transformation of the EAEU by 2025 into a full-fledged economic
alliance (this implies the free circulation of goods, services, capital and labor, as well as the formation of a
common market in the sectors of energy, finance, transport, etc.). Further deepening and expansion of
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integration will depend on whether the EAEU member states have achieved all the goals set by the Treaty
by 2025.

The agreement defines the main objectives of the EAEU, its competence, its institutional structure
and the procedure for the formation and activities of the EAEU bodies. In addition, the Treaty regulates
the mechanisms of economic integration of the EAEU member states and the obligation to pursue a single,
conciliatory or agreed policy in certain sectors of the economy.

However, at the final stage of negotiations under the Treaty, the parties did not consider the
possibility of expanding integration into the political sphere or creating supranational political bodies for
the following reasons. First, Russia's interest in political integration declined after Ukraine signed an
association agreement with the European Union. Secondly, Kazakhstan and Belarus were against political
integration and the creation of a Eurasian parliament. Thus, the final version of the Treaty does not contain
any provisions providing for expansion of integration in the political sphere or the creation of a
supranational political body (parliament or interparliamentary assembly).

Today, the EAEU is primarily a limited customs union. Thus, he achieved three goals: harmonized
external customs tariffs, abolished internal customs borders and transferred decision-making on tariffs to
the level of the Union instead of individual member countries. Being a customs union (even limited) is
already a significant achievement when comparing the EAEU with other regional organizations around the
world: although the EAEU is not able to cope with this task compared to the EU, like any other regional
organization in the world without exception, and for most non-European integration projects, even the
customs union seems to be an elusive goal. Being a customs union, the EAEU is potentially capable of
stimulating trade between member countries and, thus, stimulating economic growth. However, the EAEU
was created at the least favorable moment to achieve these goals, that is, during the period of economic
stagnation in Russia, which makes cooperation with this country not very attractive.

This stagnation is caused by fundamental factors that the EAEU is unlikely to change: weak
protection of property rights, dominance of security interests in economic policy, high corruption, etc. The
advantages of the EAEU for member states are not comparable with these serious problems that arise in
the Russian economy.

There are also important problems associated with the design of the EAEU. Firstly, the EAEU still
has many functions of a protectionist union, which introduces high tariffs to limit the access of foreign
competitors to domestic markets. This type of protectionism, although it serves the goals of domestic
lobbyists in Belarus and in Russia, is incompatible with the goal of economic modernization. The design
of the customs union (where customs duties are set at the union level) limits the ability of individual
countries to open their economies to world trade, even if they want to.

Secondly, the EAEU has not yet resolved the deep problem of non-tariff barriers. To gain access to
the market of one of the EAEU countries, goods from another country still have to overcome numerous
bureaucratic barriers. Finally, in order to benefit from international integration, the EAEU countries must
change within the country: they need to reduce the degree of penetration of their economy into the state
(which is the dominant entity in Belarus and very important in Russia). This has not happened, and is
unlikely to change.

But for many observers, the main problem of the EAEU is not economic, but political: the EAEU is
seen as a tool to consolidate and strengthen authoritarianism in Eurasia. Here, however, doubts are in
order. The EAEU as such (due to Kazakhstan’s tough stance) is a purely non-political entity: there are no
references to any ideology in the EAEU documents, there are no political institutions such as general
citizenship or parliament, and there are no political goals. This does not mean that the autocratic regimes
of member countries cannot use the EAEU against internal opposition: since the idea of Eurasian
regionalism is very popular in some EAEU countries, the EAEU can, for example, increase the popularity
of existing employees. But these effects are limited and indirect.

The implementation of the EAEU digital agenda is another priority. Under the Russian chairmanship,
we propose implementing several promising projects in the field of online trading, technology for tracking
goods, creating transport corridors and industrial cooperation. A forum on these issues was recently held
at the initiative of the President of Kazakhstan. We fully support this and will work together. Naturally,
the relevant initiatives of our partners will be carefully considered. I just talked about one of them.
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Of course, additional steps need to be taken to form the EAEU common services market. Last year,
tourism, research and advertising joined other sectors operating under supranational rules. By the end of
the year, 60 percent of the total volume of services will be regulated by Union law.

A new Declaration on further integration into the EAEU was adopted, and nine sectors were added to
the single service market. This means that about 55% of the total volume of services provided in the
EAEU member countries will be regulated in value terms.

Kazakhstan, more than anyone else in the EAEU, won in the free trade zone with Vietnam. This was
reported to the news agency Sputnik.kz by the Russian ambassador to Kazakhstan, Alexey Borodavkin. In
2017, the Kazakh-Vietnamese trade turnover increased by 48% and amounted to 542 million dollars.
Exports from Kazakhstan to Vietnam grew by 63% due to an increase in the supply of food, agricultural
products and metals.

The economic union provides for freedom of movement of goods, services, capital and labor, a
coordinated, coordinated or uniform policy in individual sectors of the economy. Harmonization of labor
legislation within the framework of this international organization is not currently planned. Nevertheless,
the logic of economic integration can cause the so-called spill-over effect (literally - "splashing effect").
This term in the framework of the older regional economic and political association - the European Union
- is called the situation when the process of unification, originally designed only for economic integration,
leads to closer interaction in the political and legal field.

In this regard, it is interesting to find out how individual legal institutions of labor law of the EAEU
member countries are ready for harmonization today. Since the movement of workers within the EAEU
states inevitably leads to the emergence of cross-border labor disputes, it seems relevant to analyze how
the basic elements of the institution of labor dispute resolution - the conceptual apparatus and typology of
labor disputes - are comparable with each other in the EAEU member states. In labor codes of all five
EAEU member states, labor disputes are divided into individual and collective. At the same time, the
concepts of individual and collective labor disputes are separately fixed in the Labor Code of Russia and
Kyrgyzstan, but there is no generalizing concept of "labor dispute" (part 1 of article 381 and part 1 of
article 398 of the Labor Code of Russia, part 1 of article 411 and part 1 of article 428 of the Labor Code of
Kyrgyzstan). The Labor Code of Kazakhstan, on the contrary, provides for the definition of only the
generic concept of “labor dispute” (Clause 16, Article 1), although it also operates with the categories of
individual and collective labor dispute.

In the Labor Code of Armenia, the category of labor disputes is considered as paired with respect to
the category of collective labor disputes, i.e. in fact, it refers to individual labor disputes; the definition of
the concept of an individual labor dispute is given in part 1 of article 263, and collective - in part 1 of Art.
64. In h. 1 Article 377 of the Labor Code of Belarus contains a definition of the term "collective labor
dispute", and individual labor disputes are only mentioned, but their definition is not given.

In any case, in all five countries, individual labor disputes are resolved by labor dispute commissions
(in Kazakhstan, by a conciliation commission) and courts, and collective ones are resolved through
conciliation and arbitration procedures (however, in Armenia, judicial consideration of collective labor
disputes is also possible).

Obviously, the key delimiting feature of collective and individual labor disputes is the actors
involved.

On the part of the employer, the subject of a labor dispute in all EAEU countries is either the
employer (in Belarus, the employer), or its separate structural unit, or the association of employers. In this
case, the impossibility of resolving disputes at the level of groups of legal entities affiliated with each
other can be called a significant gap in the labor legislation of all EAEU member states.

The parent company may act as the owner of a group of legal entities and make decisions, for
example, regarding the level of remuneration in all subsidiaries. But employees are deprived of the legal
opportunity to submit claims to the parent company and can only address them to their immediate formal
employer, who does not always have the competence to make the appropriate decision. In Kazakhstan, this
body is called a conciliation commission, but its status is similar to the status of labor dispute commissions
in other EAEU countries, and the name does not seem to accurately reflect the purpose of its activities.

— 4 ——



ISSN 2224-5294 6.2019

CONCLUSION

The subject of a labor dispute is very important not only for delimiting disputes over disputes about
law and disputes about interests, but also for determining exactly what rights and interests of the parties a
dispute arises. The ILO Freedom of Association Committee notes <1> that the professional and economic
interests that workers protect through the right to strike relate not only to improving working conditions or
meeting professional requirements, but also to finding solutions to issues and problems that arise at the
enterprise and that directly affect interests of workers. The same can be said of labor disputes in general:
the wider the legislatively established subject of a labor dispute, the more opportunities for workers to
protect their rights and interests protected by law.

It seems that for the future harmonization of legislation on the resolution of labor disputes in the
EAEU member states, it is not so much the refinement and coordination of the conceptual apparatus and
typology of disputes that are important as the liberalization of the mechanisms for protecting individual
and collective labor rights of workers.
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EADO EJIAEPIHJIE )KEKE EHBEK JIAYJIAPBIH KAPAY EPEKIIEJIIKTEPI

AnHotanusi. Eypasusuiblk MHTETrpamsiblk oko0a Oacramkpina Oip BIHFa SKOHOMHUKANBIK KEHICTIKTI KYpy
UAesChiHa Heri3menreH. EypasusulblKk WHTErpasuIblK JKoOaHBI iCKe KOCyFa HalbIHABIK OappickiHma EADO
mIeHOepiHAe casiCH MHTETPanrs Maceleci, COHbIH iminae Eypasusuibik mapiaMeHT Kypy Macemeci Tadkpuranasl. Ochl
Ke3eHJIe Ka3aKCTaHIBIK casich Mekeme OIaKka KaThICYIIbUIAp/IBbIH CaHBIH KoOeHTyre ThIpbIcThl. CascH MHTEerpauus
eypasusIIbIK HHTETPalUsHbI HBIFaUTY IBIH TOCUI peTiHae KapacThIPbULABL.

EADO xypy Oec enaig MyIe MEMJIEKETTEpPiHIH ayMaKTapbIHIa epKiH eHOeKKe KelllyiHe MyYMKIHIIK Oepai, Oy
yiecTipinrer eHOeK KaFqaiaapsel KaKETTUTIr HAPTTHIPABI, COHIBIKTaH eHOEK 3aH HaMachlH YHIecTipy Maceneci ec
MEMJIEKET YIIiH MaHbI3/IbI 00s1bl. ATan aiitkanna, EDO Mylie MemiekeTTepaeri nayiap/bl alKbIHIay MEH XKIKTey I
Koca ajfaHja, eHOEeK 3aH HaMaChIHBIH MHCTUTYTHIH KapacThIpaThlH €HOEK JayJapbIHbIH LICIIiMi. ABTOpJap/AblH
mikipiHme, OapiblK Mylle enfepaeri eHOCeK mayjiapbhlH KYKBIKTBIK PETTEy KEHECTIK KYKBIKTBIK IOCTypliepre
HETI3/IeJreH, SIFHA YKCAc KYKBIKTBIK MOZIEJIbJEp MEH YFhIM/Iap.

Tyiiin ce3nep: enbexkeniciM-mapTsl, Jlocracteik, EADO, Mylie-MeMileKeTTep, KYKBIKTBIK JKaFaniap.
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*11I. VanuxaHoB aThiHnarsl Kekieray MeMyieKeTTiK yHUBEPCUTET

OCOBEHHOCTH PACCMOTPEHMUS NHANBUIYAJIBHBIX
TPYAOBBIX CIIOPOB B CTPAHAX EA3C

Annoranus. [IpoexT eBpasmiickoll HWHTErpalw W3HAYaJIbHO OBUT OCHOBAaH Ha HJEE CO3IOAHUSA EIWHOTO
HKOHOMHUYECKOr0 MpOCTpaHCcTBa. Bompoc monmTHyeckoil mHTEerpamuu B pamkax EADC, B TOM uucie co3laHus
€Bpa3HHCKOro mapiIaMeHTa, 00CY>KAaJICS B XOJ€ TIOArOTOBKH K 3aIlyCKy €Bpa3HHCKOTr0 HHTEIPallHOHHOTO NpoeKTa. B
TEUEHHE ITOTO IEePHOJIa Ka3aXCTAHCKOE IMOJUTHUECKOE YUPEKACHHE CTPEMHIOCh MaKCUMalbHO YBEIUYUTH YHCIIO
yuactHukoB Cotoza. [Tonutuueckas WHTErpauys paccMmaTpuBajlach Kak Croco0 YKpeIUIeHHs eBpa3HiCKon
WHTEIpaLuHy.

Cosznanne EADC mo3Boimino cBOOOAHO mepemeniathCst pabodel CHIIBI 10 TEPPUTOPHSM IISITH TOCYIapCTB-
YJICHOB, YTO ITOBBICHJIO NMOTPEOHOCTh B COIJIACOBAHHBIX YCIIOBHSX TPYZAa, B CBS3HM C 4eM, BOIPOC I'apMOHHU3ALNU
TPYZOBOTO MpaBa CTajl aKTyalbHBIM JUIl IISITH TOCYNapcTB. B wacTHOcTH, paspelieHHe TPYIOBBIX CIIOPOB,
OCHOBHBIMH 3JIEMEHTaMH KOTOPOTO, pacCMaTPHBAIOT WHCTHTYT TPYIOBOTO IIpaBa, B TOM YHCJE ONpPEACICHUS H
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knaccudukanuu cropos B rocynapcrsax-wieHax EADC. Tlo MHEHHIO aBTOPOB, PABOBOE PETYJIMPOBAHUE TPYIOBBIX
CHOPOB BO BCEX T'OCYIApCTBAX-4JICHAX OCHOBAHO B COBETCKHMX MPABOBBIX TPAAUIMSAX, TO €CTh CXOXKHUX MMPABOBBIX
MOJICIISIX M KOHIICTILUSIX.

Ki1roueBblie cjioBa: TpyaoBOi OToBOp, conpyxectBo, EADC, rocymapcTBa-wieHsl, IpaBa yCIOBHS.
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